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PREAMBLE

The summary of this non-fatal incident is drawn from a submission of materials prepared by the
San Bernardino County Sheriff’s Department (SBCSD). The case agent for this submission was
SBCSD Detective Chris Crosswhite.

The submission reviewed included the following: reports of law enforcement witnesses, police
dispatch audio recordings, body-worn camera (BWC) video recordings, audio recordings of law
enforcement and civilian witness interviews, law enforcement photographs, and law enforcement
scientific investigation reports.

FACTUAL SUMMARY!

On August 18, 2020, at approximately 3:33 p.m., San Bernardino Police Department (SBPD)
Officer Michael Yeun fired his duty weapon at || | | ] JNNEEEE (¥D”) in the city of
Highland. FD, a juvenile, was armed with a loaded semi-automatic pistol at the time of the
officer-involved shooting. No law enforcement officer sustained physical injury during the
encounter. FD sustained gunshot wounds, received medical aid at the scene and was transported
to Loma Linda University Medical Center (LLUMC) for further care. FD survived his injuries.

Prior to the shooting, Officer Yeun and his partner—Officer Robert Hines, were on duty and
assigned to patrol areas of San Bernardino. The officers wore department-issued uniforms with
SBPD badges and police insignia. Officer Hines drove a marked black and white SBPD patrol
unit; Officer Yeun rode in the front passenger seat. Officers Hines and Yeun were asked by
narcotics Officers Alex Cerritos and Edgar Chavez to locate a vehicle whose occupants the
narcotics team were actively investigating. Officers Hines and Yeun were told that one of the
suspect vehicle occupants had a “no bail” warrant and had recently made social media postings
along with another vehicle occupant of themselves posing with firearms. A short time after
receiving this information from Officers Cerritos and Chavez, Officers Hines and Yeun located
the suspect vehicle moving southbound on Sterling Avenue and turning onto East Baseline
Street. Officer Hines positioned his unit behind the suspect vehicle and shortly thereafter, the
suspect vehicle accelerated away at speeds in excess of the speed limit. The occupants of the
suspect vehicle looked back at the patrol unit while the suspect vehicle weaved through traffic
without making turn-signals and cut-off and tailgated other vehicles. Officer Yeun announced
via dispatch that they would be conducting a traffic stop of the suspect vehicle at East Baseline
Street and McKinley Avenue. Officer Hines activated his overhead emergency lights to
effectuate the stop. The suspect vehicle immediately yielded at the driveway of the Mountain
Breeze Villas, west of the intersection.

! Herein is a summary only. All incident-involved officers were employed by the San Bernardino Police
Department. All investigating officers were employed by the San Bernardino County Sheriff’s Department.
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Just as the suspect vehicle stopped, its front passenger door flew open and the front passenger
(FD) stepped out. FD wore white tank-top and burgundy sweatpants. FD looked back at Officers
Hines and Yeun’s patrol unit and took off running. Officer Yeun got out of the patrol unit and
gave chase. FD was running so fast that he came out of his shoes but continued to sprint away in
his socks into the Casa Del Sol apartment complex east of the Mountain Breeze Villas. Officer
Yeun saw that FD had his left hand on his left side as if he was trying to keep something heavy
in his pocket from swaying around too much. FD continued to hold onto the left side of his pants
during the entire foot chase. Officer Yeun believed that FD was securing a pistol in his pocket as
the chase continued between buildings and past civilians and cars in the area. During the foot
pursuit, it occurred to Officer Yeun that FD may be drawing him into this apartment complex to
set up an ambush of the officer. Officer Yeun admitted that he was not familiar with the
apartment complex as it is one usually patrolled by the sheriff’s department. However, Officer
Yeun did believe that the area was the territory of a criminal street gang that he had recently
become familiar with.

After approximately 26 seconds of running, Officer Yeun drew his duty weapon and ordered FD
to get on the ground or be shot. FD ignored the command and continued running 20-40 yards
ahead of the officer. About 10 seconds after that, Officer Yeun noticed that FD stumbled or fell
to the ground but was getting back up and appeared to be taking cover behind a bush and trying
to fix upon the officer’s location. Officer Yeun finally closed his distance on FD and ordered FD
to get on the ground. Officer Yeun momentarily lost sight of FD’s hands. When Officer Yeun
saw FD’s right hand again, the officer saw FD was holding a handgun. FD was kneeling next to a
bush and looked up at Officer Yeun. Believing that FD was going to shoot at him, Officer Yeun
fired three times at FD from a distance of approximately 10-15 yards. Officer Yeun saw FD’s
hand separate from his weapon as FD fell onto his back. Within seconds of firing his duty-
weapon, Officer Yeun alerted dispatch, “Shots fired. Shots fired. One down.”

Officer Yeun saw that FD’s gun was within six inches of FD’s feet as FD lay on the ground.
Officer Yeun kept FD at gunpoint for a brief time {(about 30 seconds) until Officer Chavez
arrived. After Officer Chavez arrived, Officer Yeun holstered his weapon, handcuffed FD,
checked FD for any additional weapons and requested medical aid. Officer Yeun also advised
dispatch, “[FD] has a gun here. He pointed it at me.” While waiting for medical aid to arrive, FD
asked Officer Yeun, “Why you shoot me for bro?” Officer Yeun responded, “Because you had a
gun.” While waiting for medical aid to arrive, FD became agitated. Officer Yeun patted at FID’s
back and told him to calm his breathing and to relax. Officer Yeun repeatedly told FD, “You
can’t point a gun at officers.” FD denied pointing a gun at Officer Yeun and later threatened to
kill Officer Yeun. While still within earshot of FD, Officer Yeun gave a statement to a superior
officer, during which FD repeatedly screamed, “I didn’t point the gun at him, he’s lying.”
Thereafter, FD received first aid at the scene and was transported by ambulance to LLUMC. FD
was treated for a bullet laceration to the upper right arm, a gunshot wound to the right lower back
and a through-and-through gunshot wound to the upper right thigh.

After an examination of the scene and the collection of evidence, a total of three fired cartridge
casings {FCC’s) were recovered that were attributable to the semi-automatic pistol fired by
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Officer Yeun. The weapon used by Officer Yeun was collected and examined by a SBCSD
Scientific Investigations Division (SID). Criminalist. The Criminalist found that Officer Yeun’s
weapon fired without malfunction and had no apparent damage. FD’s weapon was also collected
from the scene. FD’s handgun was a black and red 9mm Luger caliber semi-automatic polymer
pistol. FD’s handgun contained 5 live rounds in the magazine. FD’s gun was examined by a
SBCSD Crime Scene Specialist and was test-fired without noted malfunction.

STATEMENTS BY LAW ENFORCEMENT OFFICERS?

Officer Robert Hines gave a voluntary interview to SBCSD Detectives Hernandez and Stone at
10:22 p.m. on August 18, 2020, approximately seven hours after the shooting incident. Officer
Hines’s attorney was present for the interview. At the time of the incident, Officer Hines had
been a SBPD police officer for four and a half years. Officer Hines participated in the
precipitating traffic stop but did not witness the officer-involved shooting. During his
involvement prior to the shooting incident, Officer Hines wore a black department-issued
uniform, including a short-sleeved polo shirt with SBPD insignia patches affixed upon both outer
shoulders and black pants. Officer Hines also wore a black baseball cap with “San Bérnardino
Police” displayed in white block letters across the forehead.

The following is a summary of additional relevant portions of the interview:

Officer Hines was Officer Yeun’s partner on the day of the incident and was driving the
marked black and white patrol car that the officers used to pull over the subject vehicle.
Officer Hines recalled that he and Officer Yeun received a phone call from Officer
Chavez that Officers Hines and Yeun listened to simultaneously via speakerphone.
Officer Chavez told Officers Hines and Yeun that one of the occupants in the subject car
had a no-bail warrant and had been seen on social media posing with guns. Officer Hines
and Yeun then contacted Officer Cerritos, who reiterated the information provided by
Officer Chavez and gave Officer Hines and Yeun a description, license plate number and
location of the subject vehicle.

Officer Hines stated that he intercepted the subject vehicle near the intersection of
Sterling Avenue and Baseline Street. Officer Hines recalled that Officer Yeun did
mention that this area of San Bernardino involved an up and coming clique of the East
Side Verdugo criminal street gang. Officer Hines stated that the driver looked at the
direction of Officer Hines’ unit and as the vehicle continued in front of the officer’s unit,
the rear passenger turned completely around and looked at the officers through the back
windshield. At that moment, the subject vehicle sped away. Officer Hines observed the
subject vehicle travel at approximately 65 miles per hour (in excess of the speed limit),

2All law enforcement officers investigating the officer-involved shooting were employed by the San Bernardino
County Sheriff’s Department. All investigative reports submitted were reviewed, but not all are referenced here. No
law enforcement personnel became aware of or used any civilian person’s name until investigations revealed it, or as
otherwise specified. All references to any witness or FD by name are made here for ease of reference.
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make lane changes without signaling, cut-off and tailgate other cars. One of those cars
had to swerve to avoid being hit by the subject vehicle. Officer Hines saw the occupants
of the subject vehicle look back at the officers; Officer Hines believed that they were
shocked or scared, and certainly knew that officers were behind them.

As they approached McKinley Avenue on East Baseline Street, Officer Yeun announced
the traffic stop over the radio and Officer Hines activated his emergency lights to
effectuate the traffic stop. Officer Hines saw the subject car quickly yield into an
apartment complex driveway. Officer Hines then saw the front passenger of the subject
car look back at the patrol unit before fleeing on foot. Officer Yeun ran after the front
passenger while Officer Hines stayed with the patrol unit and the subject car. Then,
Officer Hines heard Officer Yeun try to broadcast that he was in a foot pursuit, Officer
Hines assisted by providing a supplemental physical description of FD over the radio.

Officer Edgar Chavez gave a voluntary interview to SBCSD Detectives Hernandez and Stone
at 11:49 p.m., on August 18, 2020, approximately eight hours after the shooting incident. Officer
Chavez’s attorney was present for the interview. At the time of the incident, Officer Chavez had
been a law enforcement officer for approximately six years. Officer Chavez witnessed the
precipitating traffic stop and the officer-involved shooting.

The following is a2 summary of additional relevant portions of the interview:

On the day of the shooting incident, Officer Chavez and his partner, Officer Cerritos,
were working in conjunction with the probation department to investigate identified
juveniles who had been seen showing off firearms on social media. Officer Chavez asked
Officers Hines and Yeun to conduct a traffic stop of a vehicle that was believed to
contain those juveniles, as well as another person for whom a no-bail warrant had issued.
Officer Chavez advised Officers Hines and Yeun that the juveniles were armed with
pistols.

Officer Chavez explained that he was working in an undercover capacity and that he was
nearby in an unmarked police unit when Officer Yeun announced the traffic stop. Officer
Chavez saw the emergency lights on Officer Yeun’s patrol unit activate. Next Officer
Chavez saw FD running and holding his waistband. Officer Chavez believed that FD had
a firearm based on the information he previously had and because of the manner in which
FD fled. Officer Chavez described FD as a Hispanic male of medium complexion,
wearing a white tank top and sweatpants. Officer Chavez saw FD run out of his shoes as
he moved eastbound down Baseline Street. Officer Chavez then watched FD run north
into an apartment building complex. Officer Chavez followed the foot-pursuit in his
unmarked car, in case Officer Yeun was being lured into an ambush.

Officer Chavez watched FD and Officer Yeun run between apartment buildings. At some
point, Officer Chavez lost sight of FD and Officer Yeun. The next time Officer Chavez
saw FD and Officer Yeun, Officer Chavez was approximately 60 yards away and saw FD
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fall. FD immediately tried to get up, then Officer Chavez heard three gunshots. Through
the entire foot-chase and when gunshots rang out, Officer Chavez was not in a position to
see if FD had a firearm in his hand. However, Officer Chavez did see Officer Yeun shoot
at least twice. At the time, it appeared to Officer Chavez that FD was standing up
approximately 10 feet away from Officer Yeun.

After hearing the gunshots, Officer Chavez put on his badge and gun and went to assist
Officer Yeun. Officer Chavez heard Officer Yeun announce on the radio that shots had
been fired. Officer Chavez saw that there were a lot of people in the area and wanted to
provide Officer Yeun cover while Officer Yeun handcuffed FD. Right after Officer Yeun
handcuffed FD, Officer Yeun told Officer Chavez to watch out for FD’s gun—it was a
red and black pistol that looked like a Glock; the gun was under a bush. That was the first
time that Officer Chavez saw FD’s gun. As Officer Chavez stood by with FD and Officer
Yeun, Officer Chavez heard Officer Yeun tell FD several times that he shouldn’t point a
gun at cops.

Officer Michael Yeun gave a voluntary interview to SBCSD Detectives Stone and Carpenter at
12:17 a.m. on August 19, 2020, approximately eight hours and 45 minutes after the shooting,.
Officer Yeun’s attorney was present for the interview. At the time of the incident, Officer Yeun
had been a law enforcement officer for three and a half years. He was not physically injured.

During the incident, Officer Yeun wore a black department-issued SBPD uniform, including a
short-sleeved polo shirt with SBPD insignia patches affixed upon both outer shoulders and black
pants. Over the black polo shirt, Officer Yeun wore a department-issued black tactical vest with
a SBPD cloth badge displayed on the left chest, and “M.Yeun” and “POLICE” displayed on the
right chest. The back of the vest included the word “POLICE” in large white block letters.
Officer Yeun also wore a black baseball cap with “San Bernardino Police” displayed in white
block letters across the forehead.

Officer Yeun explained during his interview that prior to the incident, his duty-weapon had been
loaded with 18 rounds, total. The following is a summary of additional relevant portions of the
interview:

Officer Yeun recalled that he was close to the end of his normal workday when he and
his partner—Officer Hines, were contacted by narcotics officers about conducting a
traffic stop. Officer Yeun was told that an occupant of the subject vehicle had a no-bail
warrant, and one or two others were recently seen on social media possessing firearms.
Thereafter, Officer Yeun stated that they located the subject vehicle. After the subject
vehicle was observed committing vehicle code violations, Officers Yeun and Hines
initiated a traffic stop. After the subject vehicle yielded, but before Officer Yeun’s patrol
unit came to a complete stop, Officer Yeun saw FD jump out of the front passenger door
and run.
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Officer Yeun immediately ran after FD and noticed that FD put his left hand on his left
pocket. Office Yeun saw that FD’s pocket swung like there was something heavy in it
and FD was trying to keep it steady. Officer Yeun also saw that FD was running towards
an apartment complex that he was not familiar with; it was one patrolled by SBCSD.
Additionally, Officer Yeun believed the apartment complex was in the territory of a
criminal street gang clique that he had recently become familiar with. Officer Yeun
believed that FD had “friendlies” at the apartment complex and was possibly setting up
the officer to be ambushed.

Officer Yeun then began giving FD commands to get on the ground. While giving
commands, Officer Yeun also told FD, “I’m gonna fucking shoot you.” Officer Yeun
admitted that this was unprofessional language, but explained he used it to try to scare FD
into giving up. However, FD just kept running. It was unusual, based on Officer Yeun’s
past foot-chase experience that FD did not give up. Soon thereafter, FD fell or stumbled
to the ground and Officer Yeun gave FD another command. Officer Yeun lost sight of
FD’s hands momentarily. Still, Officer Yeun continued in a full sprint toward FD. When
Officer Yeun saw FD again, FD was kneeling next to a bush with a gun in his right hand.
It appeared to Officer Yeun that FD was trying to take cover or use the bush as
concealment while trying to see where Officer Yeun was. Instead of getting to the ground
as Officer Yeun ordered, FD looked up at Officer Yeun. At that moment, Officer Yeun
believed that FD was going to shoot at him.

Officer Yeun stated that he kept moving to make it harder for FD to shoot at him. Officer
Yeun believed that “if [FD] had the opportunity to locate [the officer] before [the officer]
had an opportunity to contact [FD] that [FD] would take a shot” at the officer. Officer
Yeun explained that by the time he saw FD’s handgun in FD’s hand, that he was no
longer in a position to take cover behind vehicles in the area. If the officer had retreated
backwards, Officer Yeun recognized that he would risk falling. Officer Yeun stated that
had he stopped mid-sprint and attempted to move backwards, that the officer would be
even more vulnerable to getting shot by FD. Officer Yeun also felt that FD would have
shot at him if the officer took the extra second or two to give FD additional warnings, nor
would warnings have made any difference in FD’s conduct. Moreover, Officer Yeun
explained that since FD had a firearm, it would have been inappropriate for him to
transition to less-lethal munitions. Additionally, Officer Yeun knew that there were
bystanders in the area behind him and to the officer’s left. Officer Yeun believed that if
FD shot at him, that those bystanders were at risk of being struck by a stray bullet.
Officer Yeun stated simply that he feared for his life. Officer Yeun did not give FD an
opportunity to turn his weapon towards the officer; from 10-15 yards, Officer Yeun fired
three times at FD,

Officer Yeun stated that he stopped firing when he saw FD’s hand separate from FD’s
firearm. After FD was shot, Officer Yeun stated that FD became compliant with the
officer’s verbal commands. After other officers appeared, Officer Yeun was able to get
FD handcuffed and call for medical aid.



PUBLIC RELEASE MEMORANDUM
Non-Fatal Officer-Involved Incident
DA STAR #2021-39941

January 21, 2022

Page 9

Additional Law Enforcement Personnel were interviewed regarding their involvement in this
incident and related investigations. SBPD Narcotics Officer Alex Cerritos told investigators that
he personally observed FD and another of the subject car’s occupants on a live Facebook
broadcast, each holding real guns. One of the guns was a black Glock-style semi-automatic pistol
with a red upper slide. On the day of the shooting incident, Officer Cerritos confirmed via police
radio with Officers Hines and Yeun that the subject car contained four people, one of whom was
wanted on a no-bail warrant and believed to be armed. Officer Cerritos directed Officers Hines
and Yeun in locating the subject car prior to the traffic stop.

Sergeant Ryan Wicks, who supervised the narcotics team, was aware of the social media
investigation being conducted by Officers Chavez and Cerritos prior to the shooting incident. On
the day of the shooting incident, Sergeant Wicks heard the radio traffic about Officer Yeun’s
traffic stop. Sergeant Wicks went to the area of the traffic stop. By the time Sergeant Wicks
arrived, FD had fled. Sergeant Wicks continued to the apartment complex to try to locate the
foot-chase when he heard over the radio that shots had been fired. Shortly thereafter, Sergeant
Wicks located Officer Yeun; Officer Chavez was already there and FD was handcuffed. Sergeant
Wicks confirmed that FD’s weapon retrieved from the scene looked like the same gun seen in the
narcotics officers’ social media investigation.

A SBCSD Scientific Investigations Division Criminalist examined Officer Yeun’s duty weapon.
The Criminalist identified Officer Yeun’s weapon as a Glock model 17Gen4, 9mm Luger caliber
semi-automatic pistol. The Criminalist found Officer Yeun’s weapon had no apparent
modification or defect and fired without malfunction.

STATEMENTS BY CIVILIAN WITNESSES?®

Multiple civilian witnesses were contacted after the shooting incident who heard the gunshots
and/or saw police activity. Of those civilians, only one watched portions of the foot-chase and
the culminating officer-involved shooting. The witness civilian stated that he was at his car and
closing his trunk when he saw FD run by. The witness civilian saw FD holding his pants. The
witness civilian described Officer Yeun as an Asian police officer in full uniform, including a
cap and vest. The witness civilian heard Officer Yeun say, “Stop or I’'m going to shoot you.”
Thereafter, the witness civilian saw FD trip, fall to the ground and roll a couple of times. The
witness civilian saw FD start to get up. The witness civilian stated that he could not tell if FD
was pulling anything out as FD was getting up because the witness civilian’s view of FD was
partially obstructed by cars in the parking lot. Next, the witness civilian heard three shots. The
witness civilian estimated that the officer stood no more than ten feet away from FD when the
officer fired. A minute later, the witness civilian stated that an undercover officer with a badge

3 Mutltiple civilian witnesses were interviewed pursuant to the submitted investigation. Every civilian statement and
recorded statement submitted was reviewed in totality. However, only selected parts of those statements are included
here, No civilian witness used the name of any person involved in the lethal force encounter, unless otherwise
indicated. Names are included in this summary for ease of reference only.
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hanging over regular clothes arrived.

The three other occupants (two juveniles and an adult) in the subject car were also interviewed
after the incident. Juvenile #1 was the driver. Juvenile #1 admitted he was unlicensed and driving
his mother’s car. Prior to the traffic stop, Juvenile #1 said he saw the black and white police SUV
get behind them. Juvenile #1 said that the people in the car told each other to keep their hands
up. Juvenile #2 sat behind Juvenile #1 in the subject car. Juvenile #2 said he saw the blue lights
and knew they were getting pulled over. Adult #1 was in the backseat with Juvenile #2. Adult #1
stated that there was tension in the car after the police got behind them. Adult #1 told Juvenile #1
to slow down or “chill out” because Juvenile #1 was driving “panicky.” Adult #1 heard Juvenile
#1 say “We’re getting pulled over.” All the interviewed car occupants did not hear FD say
anything before he ran out of the car. All the interviewed car occupants denied knowing FD had
a gun in the car.

SUBMITTED MEDIA*

Dispatch Recordings. The case agent’s submission included audio files containing dispatch
radio broadcasts. The dispatch recordings appear to have been submitted in real time. The actual
timing of the recordings, however, was not apparent from the recordings themselves, except to
make approximations based upon the digital title and audio content of the calls. There was some
indication of timing when the audio recordings were considered alongside the dispatch logs
prepared by SBPD, which noted approximate timestamps for radio communications delayed only
by the time to receive and record the information. With those limitations in mind, the following
is a summary of the relevant submitted dispatch recordings:

At approximately 3:32 p.m, Officer Yeun announced that his unit would be conducting a
traffic stop at Baseline and McKinley. As the dispatcher attempted to get the plate for the
vehicle being stopped, Officer Yeun instead announced, “Foot pursuit.” Officer Yeun
continued to make radio announcements as he ran, saying “red pants, running back to
Mountain Breeze Apartments.” Officer Hines then got on the radio and described FD as a
Hispanic Male with red pants and a white shirt,

Officer Yeun made two additional radio broadcasts in the next 20 seconds wherein he
described FD as running while holding his waistband. At approximately 3:33 p.m.,
Officer Yeun broadcasted, “Shots fired. Shots fired.” Dispatched repeated, “Shots fired.
One down.” Other radio traffic commenced, then at 3:34 p.m., Officer Yeun radioed,
“Yeah, go and roll med aid. He has a gun and he pointed it at me.”

Body Worn Camera Video Reéording. The BWC recordings made by Officer Yeun’s device
was submitted by the case agent. Officer Yeun’s BWC footage showed an opening a timestamp

4 All submitted photographs and audio and video recordings were reviewed and considered in the context of the
entire submission. Only selected portions of selected items are mentioned here. The submitted video footage was
reviewed at slowed speeds.
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of August 18, 2020, at 3:32:42 p.m. Officer Yeun’s BWC device did capture the officer-involved
shooting. However, the BWC footage cannot recreate what the wearing officer perceived by his
combined senses. Officer Yeun wore his BWC mechanism at mid-sternum. The resulting footage
was therefore subject to the limitations of the camera mechanism and the view resulting from
being worn on the officer’s chest. Additionally, the submitted video footage included audio only
after the 30 second mark. With the aforementioned parameters in mind and in the context of all
other material submitted, the following is a summary of Officer Yeun’s BWC video footage:

At the outset, Officer Yeun appeared to be in the front passenger seat of a patrol unit.
Officer Yeun opened his unit door at 3:32:54 p.m., and within three seconds was out and
running after FD. FD’s left hand appeared to be holding onto the left side of his pant
waistband ahead of Officer Yeun, and shortly after the foot-chase began, FD’s white
sneakers flew off his feet. After the audio delay, the first thing that Officer Yeun can be
heard saying is, “northbound, running north east, still grabbing his waistband.” FD can
still be seen ahead of Officer Yeun, running by buildings, cars, and other people in the
apartment complex at 26030 Baseline Street in San Bernardino.

At 3:33:23 p.m., Officer Yeun can be heard to draw his firearm and shout, “Get on the
ground or I’ll fucking shoot you dude.” FD, who was still running ahead of Officer Yeun
did not alter his pace or otherwise respond to Officer Yeun. Six seconds later, Officer
Yeun radioed again, “Northeast, still grabbing the waistband.” At 3:33:30 p.m., the BWC
footage showed FD and Officer Yeun run by a man at the open trunk of a car under a
carport. (See Statements by Civilian Witnesses, supra.)

At 3:33:33 p.m., the BWC view of FD became obscured by cars parked in the immediate
area. The case agent recognized this footage as indicating FD fell to the ground. The
submission in total suggests that FD indeed stumbled and rolled onto the ground in a
grassy area west of Building T, and immediately east of the cars parked in the adjacent
carport. (See Incident Scene Investigation, infra.) Two seconds later, and as FD attempted
to get up, Officer Yeun ordered, “Get on the ground! Get on the Ground!”

At 3:33:37 p.m., FD appeared to pick up the gun from the ground and clutch it with his
right hand. FD moved his right hand under an adjacent bush while he squatted next to the
bush. FD’s right arm appeared to be flexed at almost a 90-degree angle. FD looked up at
Officer Yeun and then looked towards his hands. Within a second, Officer Yeun fired
three times at FD. FD fell backward onto his back and screamed, “Ah, damn!” Officer
Yeun said, “Let me see your hands.” FD immediately brought both of his hands to his
face and opened his empty palms facing outwards.

At 3:33:43 p.m., Officer Yeun announced, “Charlie-50. Shots fired. Shots fired. One
Down.” Officer Yeun continued to give FD commands to put his hands out and to lay on
his stomach, which FD complied with.

At 3:34:12 p.m., Officer Chavez could be heard saying, “Cuff him.” Officer Yeun
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holstered his firearm and proceeded to handcuff FD. Officer Yeun then appeared to
search FD’s waistband and pockets.

At 3:34:35 p.m., Officer Yeun radioed, “Yeah. Go ahead and roll med aid. He has a gun
here. He pointed it at me.”

At 3:35:08 p.m., FD can be heard saying, “Why you shoot me for bro?” Officer Yeun
responded, “Because you had a gun....” FD retorted, “Bro, I wasn’t gonna shoot you,
maIl.”

The BWC footage continued to show FD become agitated about getting medical aid and
someone calling his mom. Officer Yeun seems to keep a hand on FD’s back, pats FD’s back and
told FD to calm himself to keep the blood from coming out quicker.

At 3:36:28 p.m., Officer Yeun says to FD, “You can’t point a gun at officers.” At
3:36:51, Officer Yeun repeated, “You just can’t point a gun at officers, dude.” FD
responded to Officer Yeun, “I didn’t point the gun at you...Don’t try to play me.”

The BWC continued to show FD become further agitated about the ambulance and dying. At
3:38:31 p.m., FD told Officer Yeun, “Ooh bro. I’'m gonna kill you bitch....” At approximately
3:40:01 p.m., Officer Yeun was relieved of his position at FD’s side and spoke to Sergeant
Wicks. FD can still be seen and heard in the background during this conversation. At 3:40:31
p-m., FD can be heard saying, “I didn’t point the gun at him, he’s lying.”

Photographs. Approximately 300 photographs were submitted by the case agent, including
photographs of FD, Officer Yeun and his duty weapon, other officers, the scene of the shooting
incident and of collected evidence. In addition, one photograph submitted appears to be a screen-
capture of Instagram activity showing FD pointing a black Glock with a red slide. The weapon in
the screen-capture looks like FD’s weapon collected from the scene as described below.

INCIDENT SCENE INVESTIGATION

The incident scene investigation was managed by Detective Guerry, with the assistance of
SBCSD crime scene specialists. The shooting occurred in a grassy common area between
buildings T and U at the Casa Del Sol apartment complex at 26030 Baseline Street in San
Bernardino. The apartment complex consisted of multiple two-story multiple-family dwellings
accessible by private asphalt streets and concrete walkways. Open carport areas were noted
throughout the complex, including the area immediately west of where the shooting occurred.

Detective Guerry described FD’s weapon® as a semi-automatic handgun with a black frame and

* Fingerprints were obtained from FD’s gun. However, an analysis of the collected fingerprints could not be
completed due to the poor quality of the fingerprints obtained. Regardless, Officer Yeun’s BWC video footage did
show FD in possession and control of the black and red firearm discovered at the scene.
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red slide. FD’s gun was discovered protruding under an estimated 3-foot-tall box hedge abutting
the west side of Building T. Detective Guerry determined that FD’s gun contained five bullets in
the magazine; the chamber was empty. Detective Guerry observed that FD’s full metal jacket
bullets were stamped “WIN 9MM LUGER.” Blood was noted approximately three feet west of
FD’s gun. Three bullet strikes were noted at the northwest corner of Building T. Three FCC’s
attributable to Officer Yeun’s duty weapon were located approximately 11 and a half feet west of
FD’s gun. Officer Yeun’s FCC’s were also stamped “WIN 9MM LUGER.”

A bullet trajectory analysis completed by a SBCSD crime scene specialist concluded that three
gunshots were fired at the incident scene. One bullet trajectory was consistent with a shooter
firing from a position north of the north wall of Building T and in a southerly direction (a north-
south trajectory). Two bullet trajectories were consistent with the shooter being west of Building
T and firing east toward Building T (west-to-east trajectories).

After FD’s weapon was collected from the scene, it was successfully test-fired.

INJURED PARTY

FD was 15 years old at the time of the shooting incident. After the shooting incident, FD
received medical first aid at the scene and was transported by ambulance to LLUMC. FD
received medical care at LLUMC for gunshot wounds including a laceration to the right upper
arm, an entry wound to the right lower back (just above the belt line), and a through and through
bullet strike on the upper right thigh.

APPLICABLE LEGAL PRINCIPLES

If a police officer witnesses a moving vehicle commit traffic violations, it is both reasonable and
lawful for the officer to initiate a traffic stop of that vehicle. (People v. Lomax (2010) 49 Cal 4™
530, 564.) A peace officer may use objectively reasonable force to effect an arrest, to prevent
escape or to overcome resistance. (Calif. Penal Code §835a(b)).® An arrestee or detainee may be
kept in an officer’s presence by physical restraint, threat of force, or assertion of the officer’s
authority. (In re Gregory S. (1980) 112 Cal. App. 3d 764, 778, citing, In re Tony C. (1978) 21
Cal.3d 888, 895.) An arrestee has a duty to refrain from using force or any weapon to resist
arrest, if he knows or should know that he is being arrested. (Penal C. §834a) A subject who
draws or exhibits a firearm with the intent to resist or prevent arrest or detention of himself by a
peace officer commits a serious felony. (Penal C. §417.8, 1192.7(c)) The force used by the
officer to effectuate the arrest or detention can be justified if it satisfies the Constitutional test in
Graham v. Connor (1989) 490 U.S. 386, 395. (People v. Perry (2019) 36 Cal. App. 5th 444, 469-
470.)

6 All references to code sections here pertain to the California Penal Code.
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PENAL CODE SECTION 196. Police officers may use deadly force in the course of their
duties, under circumstances not available to members of the general public, Penal Code §196
states that homicide by a public officer is justifiable when it results from a use of force that “is
in compliance with Section 835a.” Section 835a(c)(1) specifies a police officer is justified in
using deadly force when he reasonably believes based upon the totality of the circumstances,
that it is necessary “defend against an imminent threat of death or serious bodily injury to the
officer or another.” The ““[t]otality of the circumstances’ means all facts known to the peace
officer at the time, including the conduct of the officer and the subject leading up to the use of
deadly force.” (Penal C. §835a(e)(3).)

A peace officer need not retreat or desist from efforts to arrest a resistant arrestee. (Penal C.
§834a(d).) A peace officer is neither deemed the aggressor in this instance, nor does he lose the
right of self-defense using objectively reasonable force to effect the arrest, prevent escape or
overcome resistance. (Id.)

PENAL CODE SECTION 197. California law permits all persons to use deadly force to
protect themselves from the imminent threat of death or great bodily injury. Penal Code §197
provides that the use of deadly force by any person is justifiable when used in self-defense or in
defense of others.

The pertinent criminal jury instruction to this section is CALCRIM 505 (“Justifiable Homicide:
Self-Defense or Defense of Another”). The instruction, rooted in caselaw, states that a person
acts in lawful self-defense or defense of another if :

(1) he reasonably believed that he or someone else was in imminent danger of
being killed or suffering great bodily injury;

(2) he reasonably believed that the immediate use of deadly force was
necessary to defend against that danger; and

3 he used no more force than was reasonably necessary to defend against
that danger.

(CALCRIM 505.) The showing required under section 197 is principally equivalent to the
showing required for a police officer to use lethal force under section 835a(c)(1), as stated above.

While the appearance of these principals was new to section 835a in 2020, the courts have been
defining the constitutional parameters of use of deadly force for many years. In 1985, the United
States Supreme Court held that when a police officer has probable cause to believe that the
suspect he is attempting to apprehend has “threatened infliction of serious physical harm” to the
officer, using deadly force to prevent escape is not constitutionally unreasonable. (Tennessee v.
Garner (1985) 471 U.S. 1, 11-12.) California courts have held that when a police officer’s

7 Assem. Bill No. 392 (2019-2020 Reg. Sess.) approved by the Governor, August 19, 2019. [Hereinafter “AB-392"]
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actions are reasonable under the Fourth Amendment of our national Constitution, that state
statutory requirements may also be satisfied. (Martinez v. County of Los Angeles (1996) 47
Cal.App.4th 334, 349; Brown v. Grinder (E.D. Cal., Jan. 22, 2019) 2019 WL 280296, at *25.)
There is also a vast body of caselaw that has demonstrated how to undertake the analysis of what
is a reasonable use of force under the totality of the circumstances. (See Reasonableness
discussion, infra.) As such, our pre-2020 state caselaw is still relevant.

There is one additional pertinent and new factor in section 835a that did not appear in the section
previously, nor was it developed in prior caselaw: deadly force cannot be used against a person
who only poses a danger to themselves. (Penal C. §835a(c)(2).)

In addition, the legislature included generalized findings and declarations at subsection (a) of
Section 835a that are instructive. These findings and declarations lend guidance to our analysis
but are distinct from the binding standards that succeed them within the section. In sum, the
findings are as follows:

(1)  that the use of force should be exercised judiciously and with respect for
human rights and dignity; that every person has a right to be free from
excessive uses of force;

(2)  that use of force should be used only when necessary to defend human life
and peace officers shall use de-escalation techniques if it is reasonable,
safe and feasible to do so;

(3)  that use of force incidents should be evaluated thoroughly with
consideration of gravity and consequence, lawfulness and consistency
with agency policies;?

(4) that the evaluation of use of force is based upon a totality of the
circumstances, from the perspective of a reasonable officer in the same
situation; and

(5) that those with disabilities may be affected in their ability to understand
and comply with peace officer commands and suffer a greater instance of
fatal encounters with law enforcement, therefore.

(Penal C. §835a(a).)

¥ Penal C. §835a (2)(3) conflates a demand for thorough evaluation of a use of force incident with a dictate that it be
done “in order to ensure that officers use force consistent with law and agency policies.” On its face, the section is
clumsily worded. Nothing included in AB-392 plainly requires that a use of force also be in compliance with agency
policies. A provision in the companion bill to AB-392—Senate Bill No. 230 [(2019-2020 Reg. Sess.) approved by
the Governor, September 12, 2019] (Hereinafter “SB-230"), does explicitly state that “[a law enforcement agency’s
use of force policies and training] may be considered as a factor in the totality of circumstances in determining
whether the officer acted reasonably, but shall not be considered as imposing a legal duty on the officer to act in
accordance with such policies and training.” (Sen. Bill No. 230 (2019-2020 Reg. Sess.) §1.) It is noteworthy,
however, that this portion of SB-230 is uncodified, unlike the aforementioned portion of Penal C. §835a (2)(3).




